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Abstract: Problem statement: Many people own pets for companionship and becottaeted to
their animals. Given this attachment, some ownergract for veterinary services to extend thedive
of their pets and may spend more money for vetgrinare than their animals are worth. If their pet
dies due to veterinary malpractice, they only reeed hominal sum for damage#pproach: The
research seeks a regulatory solution to compensamapanion-pet owners in instances where
veterinary malpractice causes injury to or the ldeaft a pet. Under current law, remedies for
veterinary malpractice do not recognize the petiia value.Results: As values change, legislatures
can address inequities. A proposed “Companion Ahi@ompensation Program” sets forth a solution
for paying modest amounts for veterinary malpractitat would avoid excessive litigation and large
jury awards. Conclusion: To give greater value to companion animals, staen take action to
establish an administrative procedure to compersatganion animal owners who lose animals due
to veterinary malpractice.

Key words: Veterinarians, companion animals, malpractice, radtéve dispute resolution,
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INTRODUCTION not part of food production. Furthermore, vetefienas
are engaged in providing services that rely on [eeop
Arizona and California veterinarians had reason tanaking choices to expend monies above the property
cheer in 2009 when courts declined to allow petenan value of the animal being treated (Hessler, 2006).
to receive damages for emotional distress due @0 thwhile veterinarians welcome animal owners who are
death of their pets. The California court found “n willing to pay large sums of monies to treat their
basis in policy or reason to impose a duty on aanimals, they simultaneously maintain that the galu
veterinarian to avoid causing emotional distressh®d  of the animals is one founded on historic propéaty.
owner of the animal being treated,” and declined torhis means that some pets are worth less than the
recognize a tortuous cause of action to recover fomoney being invested in making their life more
emotional distress McMahon v. Craig. In the Ariaon liveable (Green, 2004).
case, the court noted the unreasonableness of drgan This article proposes a companion animal
tort law to allow pet owners to recover emotionalcompensation program to respond to the public’s
distress or loss of companionship damages Kaufman wiscontent with existing legal remedies for vetann
Langhofer. The results are consistent with otleeses  malpractice involving companion animals. The
and the valuation of animals as property. Yetsiaite program would establish an administrative procedure
suggest that some pet owners will continue to aclvan under which companion animal owners could file
arguments for damages when they believe veterimairia complaints and grievances regarding alleged sutbstdn
did not adequately respond to their pets’ needwseterinary care. By differentiating between conipan
(Hannah, 2000; Hankin, 2007). animals and all other animals, the program woultl no
Historically, veterinarians treated animals ag pér affect veterinary care for farm animals, strays;laimed
agricultural production to save animals’ lives émyt or unwanted animals and emergencies. Alleged
could continue to be useful (Walker, 2009). Today, malpractice involving these non-companion animals
vast majority of veterinarians rely on practiceswould be governed by current state law, while
involving the treatment of companion animals tha a malpractice claims involving companion animals vaoul
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be changed. Veterinarians would be able to sdtehig 2002). Although various courts do not agree ontwha
fees for treating companion animals. Thereby,riredey  constitutes a companion animal’s actual value thds

care for needy animals should not be affected. study, it includes investment and replacement dosts
excludes companionship and sentimental values.
Compensating animal losses. Companion animal Another possibility for valuing companion animals

ownership involves emotional attachment to pets ands to take into account the companionship and
the accompanying desire to provide pets with veteyi  sentimental value of the animal to the pet ownars@
care needed to enhance their pets’ lives. Ownems a 2004; Livingston, 2004). This value involves the
may be willing to pay for costly veterinary proceelsl intrinsic value of the animal to the owner and vebul
to extend the lives of pets (Hessler, 2006).include not only the cost of replacing a pet bsoah
Accompanying increases in veterinary interventiares value for the loss of companionship and emotional
changes in public expectations and attitudes aboudistress (Hankin, 2007). While this standard isreno
companion animals. Significantly, given some owher suited for situations involving the intentional linfion
attachment to their pets, they may experiencedavat  of emotional distress (Byszewski, 2003; Huss, 2002)
when an intervention is not successful. Theirsome authors argue the intrinsic value might be
disappointment may lead them to believe a vetddnar employed for negligence (Byszewski, 2003;
failed to employ correct procedures and to allegd.ivingston, 2004). A majority of courts considegin
veterinary malpractice. veterinary malpractice do not recognize damage

Moreover, a growing animal rights movement, awards for loss of companionship or sentimental&al
accompanied by animal law courses in at least 42 la (Schwartz and Laird, 2005-2006).
schools (Eichinger, 2006), is providing the legal Dissatisfaction with state law governing veteninar
profession comprehensive information on malpracticenalpractice has led to lawsuits requesting comgmmsa
recovery strategies. Attorneys and companion animdor actual value and in other cases, for the arimal
owners dissatisfied with veterinary services may bantrinsic value (Eichinger, 2006) Mercurio v. Weber
willing to assert damage claims even if they wilitn Another approach is to introduce legislative bilts
recover their litigation expenses (Eichinger, 2006)update recovery options for wrongful injuries and
This means that a successful defense by a veteninar deaths of companion animals (Byszewski, 2003;
against a malpractice claim may be a Pyrrhic victor Schwartz and Laird, 2005-2006). However, calls for
winning the lawsuit but losing time and billableuns.  more drastic action also exist. Some groups dliaga
In addition, new laws are being suggested to erdhandor compensation of nonpecuniary components oga lo
recovery options for veterinary malpractice lidlili of a companion animal (Huss, 2004; Livingston, 2004
(Byszewski, 2003). guardianship status for companion animal owners

Liability for veterinary malpractice is governegt b (Green, 2004; Eichinger, 2006; Helms and Bain, 2009
state law. Most states have adopted a standarer unca new legal category of “companion animal property”
which veterinary malpractice allows recovery foeth (Hankin, 2007) and rights for animals to asserinta
fair market value of the animal, also known as its(Favre, 2010). These ideas would markedly increase
property value (Eichinger, 2006). Domestic animalsthe _Iiability _of veterinarians for unsatisfactory
including companion animals are viewed as propssty Veterinary services. ) _
that damages from malpractice are limited to the 10 respond to these challenges, it might be
animal’'s market value as property (Hankin, 2007)_apprqpr|z?1te to de.V'SG a strategy other than dqu1d|
Valuing companion animals as property does now:ﬁrlnarlan§ against damages on a case-by-cag bas
acknowledge the animals’ value to their owners. le veterinarians r_:md thglr INSUTers ha_lve bedite qu

: successful in defending actions, the public growmsdls
However, a few states have recognized a valu

, . going to require marked increases in funding to
greater than the market value for companion animalg,

. . wart both judicial and legislative actions. Tieeent
(Hankin, 2007). While states have not agreed @ thiggisiative successes in enacting new limits orcepa

terminology for recognized values, it may be calleel 319 movement limitations for farm animals in seven
“actual value” of the companion animal. Under thisstates, including California, suggest that pubtiiest
standard, a veterinarian who negligently causes thgroups can be successful in altering longstanding
demise of or injury to a companion animal is liafde  practices (Centner, 2010). Because some legislativ
the value the companion animal possesses to iterwn proposals could significantly alter the practice of
A pet’s actual value includes investments in thenah ~ veterinary medicine, consideration of modest
such as immunizations, neutering and training, e w adjustments for recoveries involving substandard
as the costs of purchasing a replacement animagHu veterinary services may be appropriate.
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Although there is no consensus that animals need not or cannot be openly acknowledged, publicly
to be protected from veterinary wrongdoing (Eicleng mourned, or socially supported (Decruyenaetrel.,
2006), this begs the question of how to addresdiqgoub 2005; Doka, 1989). When disenfranchised grief ogcu
dissatisfaction with limitations on recoveries for a supportive social network is absent, which create
veterinary malpractice. Several options are abkgla isolation in the griever (Jones and Beck, 2006-2007
with three being the most prominent. First, ndoact With the death of a companion animal, emotions
might be taken and veterinarians can continue torbe become more intensified and complicated and the
the defensive when others propose new legislativewner experiences disenfranchised grief.
agenda items. Second, a legislative proposal with The human-animal relationship may be stronger for
compromise solution that addresses malpractice gesna humans with assistance dogs. Assistance dogs
without allowing nonpecuniary damages for emotionalcontribute to the psychological well-being of perso
distress might be developed. This could includeusing them (Wells, 2007). These animals open doors
allowing intrinsic value damages for veterinary for social interaction in otherwise isolated sitoas.
malpractice with a reasonable cap on damagesd,Tdnir  This increased social interaction helps improveiagdoc
alternative dispute resolution program might bepteid  confidence, self-esteem, independence and social
to avoid excessive litigation and large jury awardsidentity among physically disabled companion animal
(Hessler, 2006). By employing an alternative dispu owners (Sanders, 2000).
mechanism, a majority of the problems accompanying A greater understanding of the full emotional and
human medical malpractice could be avoided. mental capabilities of companion animals is vintiga

feelings that owners experience with respect tar the
Relationships with companion animals. Basic  companion animals. Connected to this researcligtyoc
psychology in the human-animal relationship telts u seeks to ascribe greater respect to animals and the
that the primary reason for owning non-farm aninials humane treatment. When a veterinarian or othesoper
for companionship (Brown, 2006; Whitmarsh, 2005).accidently or wrongfully causes the death of a
Pets are highly valued (Humt al., 2008), especially companion animal, the emotional suffering of theneiv
when human support is limited or unavailable (Siege is real. The special bond that owners have weir {ets
1993). Companion animal owners treat their petstmu is documented by studies showing owners riskingrynj
like they would a child or family member (Siegel, to save their pets in disaster situations (Hesitlal.,
1993) and may adopt parental behavior for their2001). During the 2005 Hurricane Katrina emergency
animals (Woodward and Bauer, 2007). The attachmergnimal owners refused to evacuate without their
of companion animal owners to their pets is impdrta companion pets (Hurdt al., 2008). The governmental
in augmenting their psychological, physical andialoc directive not to evacuate pets was changed in, 20@H
health (Hara, 2007). Congress changed federal law with the inclusiora of

A natural consequence of companion animalprovision to provide for the rescue, care and sheif
attachment is the grief that results from pet losdndividuals with household pets U.S. Code Annotated
(Livingston, 2004). Some studies have found tipatau  This legislation ensures that companion animalstiaeid
93% of respondent pet owners stated they expediencedwners receive more protection in future federaaslier
some disruption in their daily routine such asutised relief efforts.
sleeping patterns and loss of appetite with thehdef Given the legal treatment of companion animals
their pets (Morley and Fook, 2005). Other studiase and theirl value to their owners, a more equitable
found that the levels of grief following pet losene  COmpromise between the needs and wants of
comparable to levels of grief following human loss Veterinarians and those of their customers is wgeth
(Gerwolls and Labatt, 1994). The literature shokat Some believe that the current legal rules do not

pet owners follow a grief process similar to thattee ~ 2d€quately resolve issues concerning veterinary
rief process over human loss (Tumer 2003)malpractu:e. Companion anlmf_;ll owners do not feel
9 ’ .riaroperly compensated when their legal recourséhier

Syr_nptoms of depression are also prgvalen'g MNoss of an animal is receiving damages for the ahem
individuals who had re(.:e.ntly lost a companion am'maproperty value. Veterinarians are concerned that
due to a wrongful act (Livingston, 2004). increased numbers of lawsuits, accompanied by

Moreover, given societal reactions to the los®of |itigation costs, damage awards and non-billabieeti
pet, such as the owner can replace it with anothefj|| adversely affect their businesses. Howevarthb
animal, the grief of a pet owner may not be recoeghi  veterinarians and companion animal owners want to
by others. This grief is called disenfranchisefgra  keep the costs of veterinary care down to faciitidie
grief that persons experience when they incur sitleat  treatment of needy animals.
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A companion animal compensation program: An  would be able to collect malpractice claims more
alternative dispute resolution program modeledraftequickly without having to go through the turmoil of
state workers’ compensation legislation is advareed litigation.  Veterinarians would benefit due to the
an idea to circumvent costly veterinary malpracticeprohibition of veterinary malpractice lawsuits and
litigation.  This would involve a state insurance corresponding reductions in attorneys’ fees and
program funded by veterinarians and companion dnimditigation costs. A uniform processing system wvebul
owners to handle medical malpractice claims invalvi ensure that administrative costs for veterinary icad

all companion animals. Assessments and fees wouldhalpractice claims are kept to a minimum.

provide funding to handle payouts. Owners of

companion animals that received substandardVritten contractual agreement: The state’s enabling
veterinary care would receive compensation, but ifegislation would provide that prior to treatment o
would be limited by the legislative directive. Wmmdhe animals by a veterinarian, a companion animal owner
program, a state board of companion animaland veterinarian would sign a written contractual
compensation would be created to delineate paatisul agreement. The agreement would say that the animal
for the program and oversee claims. The board dvoulbeing treated is a companion animal, that all cafor
work with the state’s veterinary college and vetary  unsatisfactory veterinary services are covered Hgy t
association to administer the program, with pratesd  state companion animal compensation program and tha
arbitrators serving as hearing officers. all other tort actions (including veterinary malgtiae)

An overview of state workers’ compensation are precluded. Each companion animal owner would
programs highlights important elements that can bgay a fee for qualification under the program, vtk
incorporated into a solution for veterinary medicalfunds being used for the administration of the paog
malpractice issues. Each state’s legislature wbale The implementing legislation would require all
flexibility in developing a program consistent with companion animal owners employing the services of a
existing law, legal precedents and current so@éiefs.  veterinarian to seek coverage under the programy A
A state legislature would pass enabling legislatioranimal owner who declines to sign a written
delineating a compensation program for veterinarycompanion-animal agreement before treatment of an
malpractice that only applies to companion animalsanimal would be deemed to have an animal thatti@no
Qualifications for coverage under a written conrac companion animal. Thus, unclaimed animals at ahima
redress against veterinarians and limitations orshelters, owners of pets that are not companiomalsi
damages would form the key elements of theand all owners of farm animals and livestock woudbd
companion animal compensation program. be affected by the program. Existing state law leiou

Major advantages of this program are that itgovern veterinary malpractice for non-companion
would draw upon a program that already exists foranimals. Because the companion animal compensation
accidents occurring in the workplace to enableprogram may alter state law on the valuation of
dissatisfied pet owners to vent their frustrations,companion animals, the fee schedules for their
compensate qualifying claimants (companion animatreatment could be set at a higher level than tfiose
owners), avoid litigation in courts and establishnon-companion animals.
liability caps that preclude outrageous and puaitiv The written contract would also acknowledge a
damages. Under a companion animal compensatiostatute of limitations, a period during which airigor
program, claimants would report problems and applyeterinary malpractice must be filed with the state
to a state fund for compensation for their pet'sboard. Statutes of limitations provide closurelamms
injuries. Through a professionally-administeredand assure timely resolutions. This would be a@owar
process, claimants could qualify for compensation f time period, possibly six months. The small timanie
injured or deceased companion animals. is justified by the fact that necropsies, memodéthe

Like workers’ compensation programs, thetreatment and other evidence may be lost over time.
companion animal compensation program wouldFor veterinary malpractice, scant justificationséifor
institute a compromise under which companion animablelaying responses to malpractice allegations.
claimants would receive compensation in exchange fo  Finally, the written contract could provide a spac
the right to resort to malpractice actions againsfor a veterinarian and companion animal owner to
veterinarians. This would allow more people to beacknowledge the treatment, the gravity of the mesit
compensated for malpractice because their remedgnd the fact that the treatment might not be sstaks
would be set at a modest amount. Companion animar could lead to the death of the animal. This
owners would benefit from this process because thegisclaimer would help owners better appreciate the
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risks of the proposed intervention and the possibil claimants would not be allowed to appeal to thertspu
that treatment could lead to the death of their pet except procedural errors and constitutional issudss
would facilitate a quicker resolution of claims itha
Redress against veterinarians.  The companion through the courts and would markedly reduce
animal compensation program would provide twolitigation costs. The binding nature of arbitratispeed
avenues of redress for dissatisfied companion dnimaf resolution and cost effectiveness make the jmogr
owners: (1) complaints and (2) grievances. Comidai an advantageous option for streamlining veterinary
and grievances filed with the state board wouldvide®  malpractice claims.
data for addressing issues of inferior veterinanyises.
The data could be used in establishing assessipaigts Limitations on damages. Under the companion
by veterinarians to support the program so thagnimal compensation program, two types of damage
veterinarians with larger numbers of complaints andawards would be possible for proven malpractice: (1
grievances could be assessed higher fees. actual and (2) liquidated. Actual value damages, a
The complaint mechanism would allow any defined under the program, would compensate
companion animal owner with an accusation ofcompanion animal owners for expenses above their
insufficient veterinary treatment to file the comipt  pet's property value. Liquidated damages would be
with the state board. This would be similar to wha amounts set forth in the contract as the remedyhfer
currently exists under the regulations in placeniost demise of a companion animal and would preclude all
states, although more pet owners might learn athmut other malpractice claims.
complaint mechanism as it would be noted in their The state board of companion animal
contract for veterinary care. The mechanism allowsompensation, after consultation with the staterdbad
persons to express their dissatisfaction withosnting ~ veterinary medicine and other appropriate groups,
to litigation or any other action. By providing a would establish the qualifications for actual value
mechanism for complaints, unhappy animal ownerglamages. An owner would receive damages calculated
have an outlet for venting frustrations. The caamgl on the companion animal's actual value based ansite
mechanism would also provide an informational iiale including veterinary, animal training and replaceine
assuring the public that there is oversight over th costs. Daily expenses for the care of the aninmallay
quality of services provided by veterinarians. @ven not be considered in the damages. The state agabli
filing complaints would not receive any compensgatio legislation might allow the state companion animal
under the program, although compensation could bboard to set a cap for actual damages.
awarded to owners who also file grievance petitions Owners suffering grief from losing their
Second, for veterinary malpractice, a companiorcompanion animal due to veterinary malpractice @¢oul
animal owner could file a grievance petition witiret also be awarded liquidated damages. Liquidated
state board delineating the problem and allowingie = damages would be designated in the written consract
evaluation of damages. Owners filing grievancethe sole remedy for loss of companionship and
petitions would pay a fee to help fund the programsentimental value. These limited damages would be
The fee would also help reduce frivolous claimsjfye  established at reasonable amounts based on companio
claimants’ identities and provide records to reduceanimal characteristics. Some animals provide great
fraudulent claims. The documented grievance wouldcompanionship and as a result, greater emotional
start an administrative proceeding to determine thettachment than other animals. The state boarddwou
merit of the allegations and the compensation adwe f work with animal-relationship researchers to dindée
the alleged malpractice. attachment between species of companion animals and
The companion animal compensation prograntheir owners. The board would set liquidated dessag
would designate mandatory binding arbitration as thon a scale to be employed by hearing officers to
sole remedy for grievances. A neutral professionakstablish damage awards for the loss of companion
arbitrator would hear and decide cases. Arbitratio animals. Damage caps would allow for modest
would mitigate the emotional damages accompanyingompensation while keeping costs to a minimum due t
veterinary malpractice by providing a recoverythe absence of punitive and other damages.
mechanism with minimal argument about the loss of  The differing nature of workers’ compensation and
beloved companion animals. The state enablingeterinary care requires certain distinctions. ikénl
legislation would say that arbitration creates bigd workers’ compensation, the companion animal
agreements for the parties and thereby end dis@utes compensation program would be dependent on
the administrative level. Dissatisfied veterinasaor  evidence showing fault. The animal owner would
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claim unsatisfactory veterinary care and file @roléor ~ the tumor removed.  After the operation, the
damages. In addition, a companion animal owneketerinarian tells Mary that instead of removing th
would need to establish causation to justify ligiétl  tumor he accidently performed a different treatment
damages. Whereas a workers’ compensation progratiat led to Fluffy’s death. Mary is distraught and
requires injured workers to submit to a physicaldecides to file a grievance.
examination to show that their injuries require The process Mary takes to file a grievance will
compensation while they rehabilitate, damages fogepend on the type of framework created in thee'stat
injuries to companion animals would be dependerd on enabling legislation. In this example, the stdexted
psychological evaluation of the owner. The evatuat to allow for an Internet claims-filing framework cthe
would establish proof of emotional injury justifgnthe  details were set forth in the written contract sigrby
payment of liquidated damages. A schedule ofviary. Mary goes online to the state web page
damages would allow different claimants to quafdy  designated for complaints and grievances against
different amounts.  Claimants with the strongestyeterinarians and fills out study work about her
attachment to their injured or deceased companiogrievance claim. In her grievance petition, she tne
animal would collect greater liquidated damageshtha choice of filing for the actual value of her cat, oth
those with a more modest attachment. the actual value and liquidated damages due téotfee
While payments of liquidated damages under theyf companionship. Most claims would be expected to
program might appear costly, over time the progransimply request damages for the actual value optte
should result in reasonable costs due to the feeass a claimant, Mary is required to pay a fee. 8inc
assessed to companion animal owners. MoreovelMary is applying for liquidated damages, a largee s
because many Americans like to blame others far the assessed than would accompany a petition So|e|arf0r
problems (Centner, 2008), by forestalling diss@isf actual value award. Mary also fills out a set of
companion animal owners from resorting to litigafio questionnaires. ~ The first concerns the alleged
the program may be less costly than might occueund malpractice. The second questionnaire is only for
alternative options being touted to change the gmyp grievance petitions requesting liquidated damagése
status of animals (Huss, 2004; Livingston, 200#he  questionnaire addresses Mary’s life situation and
program would facilitate complaints and grievanceemotional attachment to the animal.
petitions to allow companion animal owners to vent Upon the filing of Mary’s online claim, the state
their anger, but mandatory arbitration precludeshoard will gather evidence concerning the malpeacti
protracted litigation and arbitrary jury awards.ueDto  claim. Staff of the board will call the veterinanffice
the program, veterinarians and their insurers maeh and request copies of documentation relating to the
lower veterinary legal costs, as they no longereh@v  claim. Upon hearing about the malpractice claing t
defend claims by companion animal owners. veterinarian can log into the board’s website and
Funds for the program would come from four answer a set of questions concerning the malpgactic
sources. First, every time a companion animal waglaim. Both parties are allowed to request and foay
treated, the owner would pay a fee to be trangletwe depositions (written testimony out of court) from
the program. Second, every claimant filing a gai®e  outside sources that relate to the alleged malpeactt
would pay a fee. Third, every veterinarian-deferida  turns out that Mary was accompanied by a friendrwhe
a grievance proceeding would pay a fee, with aelarg the veterinarian was telling her about the planned
amount being paid for cases involving liquidatedprocedure to remove the tumor. Mary's friend is
damages. Fourth, every veterinarian treatingallowed to give a deposition to strengthen Mary’s
companion animals would pay a yearly registrat®® f  testimony. The veterinarian may have a veterinary
assistant respond with a deposition about the émtid
Further details on handling malpractice claims: A Because Mary applied for liquidated damages, she
hypothetical example may be used to show somelsletaiwill need to establish her emotional attachment to
of the proposed companion animal compensatiorFluffy. Mary schedules a psychological evaluation
program. Mary, a single 40-year-old nurse frompe held at a program office. The psychological
Atlanta, takes her cat of six years, Fluffy, to theevaluation qualifies Mary for receiving liquidated
veterinarian for a routine checkup. The vetergmari damages. Accompanying her request for liquidated
tells Mary that Fluffy has a lump in his belly anthry ~ damages, Mary’s past psychological history is rafev
agrees to have the veterinarian run a few testee T and may be examined.
veterinarian concludes that Fluffy has a benignaium Once all the evidence is gathered, the file is
Mary elects for the veterinarian to operate andehavtransferred to an arbitrator for review. If a geace
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oral hearing. However, the arbitrator has disoretio 215-241.

deny the hearing request and render a decisiord lmase Centner, T.J., 2008. America's Blame Culture: RFaint

the written record. Whenever a hearing is heldh bo Fingers and Shunning Restitution. 1st Edn.,

parties are invited to attend. The arbitratorraats with Carolina Academic Press, Raleigh, ISBN-10:

the parties, may receive additional testimony ddexce 1594604835, pp: 266.

and can observe the grievant's demeanor. Theatdsit Centner, T.J., 2010. Limitations on the confinemet

may announce a decision at the hearing or latéin, tve food animals in the United States. J. Agric.

decision being supported by written documentation.  Environ. Ethics, 23: 469-486. DOI:

Under the program, no appeal of an arbitrator'ssiet 10.1007/s10806-009-9225-y

would be allowed. Decruyenaere, M., G. Evers-Kiebooms, A. Boogaerts,

K. Demyttenaere and R. Doehal., 2005. Partners

CONCLUSION of mutation-carriers for Huntington's disease:

forgotten persons? Eur. J. Hum. Genetics, 13:
Many Americans view their pets as special and are  1077-1085. DOI: 10.1038/sj.ejhg.5201462 PMID:

willing to expend monies to maintain the qualitig lof 15999117
their pets. Given their attachment to these arsmal Doka, K.J., 1989. Disenfranchised Grief: Recogmjzin
when a veterinarian is negligent in causing injtoryor Hidden Sorrow. 1st Edn., Lexington Books,

the death of a pet, owners feel they should be | exington, ISBN: 066917081X, pp: 347.
compensated. Under existing law, companion animalgichinger, G.L., 2006. Veterinary medicine: Extdrna
are often valued as property, meaning that companio  pressures on an insular profession and how those
animal owners do not feel properly compensated for  hressures threaten to change current malpractice
veterinary malpractice. To respond to this situatia jurisprudence. Mont. Law Rev., 67: 231-274.

state legislature may want to consider changingegal Favre, D., 2010. Living Property:’ A new status for

ruIes_l_Lt?SreS(:t(l)J%n|zer;[)heoggtsuaal vnaeluwe Orgh?;i atﬁ;?a\llvoul d animals within the legal system. Marquette Law
Yy prop brog Rev., 93: 1021-1071.

avoid excessive litigation and large jury awardslevh .

: ; : Gerwolls, M.K. and S.M. Labott, 1994. Adjustment to
aying modest amounts for veterinary malpractiBg. ’ SO
baying ! veerinary practiBy the death of a companion animal. Anthrozoos, 7:

adopting a “Companion Animal Compensation _
Program,” a state could address veterinary malipeact 172-187. DOI: 10.2752/089279394787001826

claims in a manner similar to state workers’ Green, C., 2004. The future of veterinary malpcacti

easier to collect for malpractice, companion animal  Law, 10: 163-250.

owners would give up their right to litigate veteiy ~ Hankin, S.J., 2007. Not a living room sofa: Chaggin

malpractice allegations in the courts and wouldeptc the legal status of companion animals. Rutgers J.

modest actual and liquidated damages. A statedbafar Law, Public Policy, 4: 314-409.

companion animal compensation would establisitHannah, H.W., 2000. Emotional distress, punitive

damage schedules. An arbitration officer wouldrhea damages, and the veterinarian-some judicial

grievance petitions, determine qualification of responses. J. Am. Vet. Med. Assoc., 216: 25-26.

petitioners and set damage awards. While the progr DOI: 10.2460/javma.2000.216.25 PMID:

would result in payouts to companion animal owners 10638313

above what are currently being paid by veterinajiah  Hara, S., 2007. Managing the dyad between

would eliminate the need for lawyers and juries t©  jhgependence and dependence: Case studies of the

resolve veterinary malpractice disputes. American elderly and their lives with pets. Int. J.

REFERENCES Japanese Soc., 16: 100-114. DOI: 10.1111/j.1475-
6781.2007.00102.x

Brown, K., 2006. Pastoral concern in relation te th Heath, S.E., P.H. Kass, A.M. Beck and L.T. Glickman

psychological stress caused by the death of an 2001. Human and pet-related risk factors for

animal companion. Mental Health, Religion household evacuation failure during a natural
Culture, 9: 411-422. DOI: disaster. Am. J. Epidemiol., 153: 659-665. DOI:
10.1080/13694670500212208 10.1093/aje/153.7.659 PMID: 11282793

603



J. Social i, 7 (4): 597-604, 2011

Helms, T.D. and M.J. Bain, 2009. Evaluation of owne Sanders, C.R., 2000. The impact of guide dogs en th
attachment to dogs on the basis of whether owners identity of people with visual impairments.
are legally considered guardians of their pets. J. An_throzoos: Multidisciplinary J. Interact. People
Am. Vet. Med. Assoc., 234: 896-900. DOI:  Anim., 13: 131-139. DOt
10.2460/javma.234.7.896 PMID: 19335239 10.2752/089279300786999815

Hessler, K.M., 2006. Mediating animal law matters. Schwartz, V.E. and E.). Laird, 2005_'2006' Non-
ind q h economic damages in pet litigation: The serious

Hunt, M., A.A. Hind and M. Johnson, 2008. need to preserve a rational rule. Pepperdine Law
Psychological sequelae of pet loss following Rev., 33: 227-273.
hurricane Katrina. Anthrozoos: Multidisciplinary J. Siegel, J.M., 1993. Companion animals: In sickraess
Interact. People Anim., 21: 109-121. DOL: in health. J. Soc. Issues, 49: 157-167. DOI:
10.2752/175303708X305765 10.1111/j.1540-4560.1993.tb00915.x

Huss, R.J., 2002. Valuing man's and woman's besturner, W.G., 2003. Bereavement counseling: Using a

friend: The moral and legal status of companion  social work model for pet loss. J. Family Soc.

Huss, R.J., 2004. Valuation in veterinary malpiacti Walker, J.B., 2009. Food animal medicine in cridis.
Loyola Univ. Chicago Law J., 35: 479-553. Am. Vet Med. Assoc., 235 368-374.

] ; ; DOI: 10.2460/javma.235.4.368 PMID: 19681715
Jonesf S.J. and E'. Beck, 2006-2007. .Dlsenfranchls%ens, D.L., 2007. Domestic dogs and human health:
grief and nonfinite loss as experienced by the

. . ] An overview. Bri. J. Psychol., 12: 145-156. DOI:
families of death row inmates. Omega, 54: 281- 10.1348/135910706X103284

299. PMID: 18186424 Whitmarsh, L., 2005. The benefits of guide dog

Livingston, M., 2004. The calculus of animal vaioat ownership. Visual Impairment Res., 7: 27-42. DOI:
Crafting a viable remedy. Nebraska Law Rev., 82: 10.1080/13882350590956439
783-848. Woodward, L.E. and A.L. Bauer, 2007. People and

Morley, C. and J. Fook, 2005. The importance of pet their pets: A relational perspective on interpeson
loss and some implications for services. Mortality, complementarity and attachment in companion
10: 127-143. DOI: animal owners. Soc. Anim., 15: 169-179. DOI:
10.1080/13576270412331329849 10.1163/156853007X187117

604



